DATE

Ernest Mitchell
Fire Chief
Caddo Parish Fire District No. 3
P.O. Box 26 .
Greenwood, Louisiana 71033 &
S
Re:  Docket No. 2022-204 S
Advisory Opinion IR
.\Q’o' . ;\\%"..\%V
Dear Mr. Mitchell, < s &

b"x 2oat
The Louisiana Board of Ethics, at its meeting on May 6, 2022,.¢ ‘%@éd your request for an
advisory opinion as to whether the Code of Governmental Eth?cs@@kgéﬁe”) would prohibit John

SRS
Prock from being appointed as a member of Board of Co@ht@?og@rs for the Caddo Parish Fire
District No. 3. ~‘\Jo A\@\.}\-:
. & ;\@\
FACT gg:b_\éo

&
@\stﬁk:t?’ was created by resolution of the Caddo
Parish Commission and is governed arct o@ommlssmners (“Fire District Board”). The
Fire District Board is comprised of five mb@ts@two members are appointed by the Caddo Parish
Commission, two members are appo\tﬁtegﬁgg\ﬁﬁe Mayor and Board of Aldermen for the Town of
Greenwood, and one member, th&erv&es g&the chairman, is selected by the other four Fire District

Board members. Members ser\(@ tv@ g@ér terms and receive no compensation for their services.
\? ‘\

The Caddo Parish Fire District No. 3 (“K

The First District Board w&ﬁ’ sg@n hﬁve a vacancy. John Prock is a possible appointee on behalf of
the Town of Greenwg@ﬁ Mr Cf’rock is the father-in-law of Jason McMullen, who has been
employed as a ﬁreﬂgﬁtQﬁ%;@ﬁlé Fire District for 27 years.

N
You ask whether J ogm l%p'bck may be appointed as a member of the Fire District Board by the Town
of Greenwood v@‘ﬁl@ﬁis son-in-law, Jason McMullen, is employed by the Fire District.

PROHIBITED TRANSACTION

SQ4&1113A No public servant ... or member of such a public servant’s immediate family
shall enter into any contract, subcontract, or other transaction that is under the supervision or
jurisdiction of the agency of such public servant.
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La. R.S. 42:1102(2)(a) defines “agency” to mean a department, office, division, agency...or other
organizational unit of a governmental entity; (vi) for public servants of political subdivisions, it
shall mean the agency in which the public servant serves.

La. R.S. 42:1102(13) defines “immediate family member” to include the parents of the public
servant’s spouse.

La. R.S. 42:1102(18)(a) defines “public employee” to mean anyone, whether compensated or not,
who is (iii) engaged in the performance of a governmental function, or (iv) under the supervision
or authority of an elected official or another employee of the governmental entity.

>
5

La. R.S. 42:1102(19) defines “public servant” to include a public employee. 0\\ D
\\ &
La. R.S. 42:1102(23) defines "transaction involving the governmental entl'gs ge\\mean any

proceeding, application, submission, request for a ruling or other determma\g@n eontract claim,
case, or other such particular matter which the public servant or f@gfﬁe@‘p@hc servant of the

governmental entity in question knows or should know: 60 : \50 _ %Q
\Q\

(a) Is, or will be, the subject of action by the govemme&al e'ht@?’
(b) Is one to which the governmental entity is or vgtﬂ b\ a p&rty

(c) Is one in which the governmental @tl%\ﬁ s;”a &Yrect interest. A transaction
involving the agency of a governme .Qnﬁtg,\%whave the same meaning with
respect to the agency.

NS
NZ S iy:é*;s
éﬁ \“3 (\J

Jason McMullen is a public servant. sg@ﬁtgﬁ‘\La R.S. 42:1102(19) and his agency for purposes
of the Code is the Fire District, pu@uaﬁt tg&La R.S. 42:1102(2).

John Prock, as an immediate® %ﬁ’lll;@%ember of Jason McMullen, is prohibited by La. R.S.
42:1113A(1)(a) from ent@gﬁ%&%oz& transaction that is under the supervision or jurisdiction of the
Fire District. However?}&ncm ppointment is made by the Town of Greenwood, and not the Fire
District Board, any sﬁcl@agg%tment is not a prohibited transaction under the jurisdiction of the

Fire District. & ¥ o
0 :\

\% \'\ NEPOTISM

La. R.S. 4%01159% No member of the immediate family of an agency head shall be employed in

his agengy.

o
La.R fz :1102(3) defines “agency head” to include any member of a board or commission who
exercises supervision over the agency.

La. R.S. 42:1102(13) defines “immediate family member” to include the public servant’s children
and their spouses.
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La. R.S. 42:1102(18)(a) defines “public employee” to mean anyone, whether compensated or not,
who is (i1) appointed by an elected official when acting in an official capacity, and the appointment
is to a post or position wherein the appointee is to serve the governmental entity or an agency
thereof, either as a member of an agency, or as an employee thereof.

La. R.S. 42:1102(19) defines “public servant” to include a public employee or an elected official.
La. R.S. 42:1119C(2) provides an exception to the nepotism prohibition:

The provisions of this Section shall not prohibit the continued employment of any
public employee nor shall it be construed to hinder, alter, or in any way affeg@
normal promotional advancements for such public employee where a memb@t’*o@.
public employees' immediate family becomes the agency head of suc}bpu&shc
employee's agency, provided that such public employee has been empl&?ecb?n the
agency for a period of at least one year prior to the member of tg)eqpublbé Qn?ployee S

immediate family becoming the agency head. o bb Q{o‘
b \od
:\\ ~Q
ANALYSIS Q \\

John Prock would be a public employee if he is appointed tg tl@%l\l%\])lstrlct Board by the Town
of Greenwood pursuant to La. R.S. 42:1102(18)(a) and ({9} \Ehs @gency would be the Fire District,
pursuant to La .R.S. 42:1102(2). Mr. Prock Wo@ b&@anoﬁg@cy head” as a member of the Fire
District Board, pursuant to La. R.S. 42: 1102@, S Q\& °

' L &
Generally, La. R.S. 42:1119A would pr%kn, tds“ﬁeim Qc’hate family members of John Prock from
being employed by the Fire District ifhg’ss £ E mmﬁﬁer of the Fire District Board.
& \“3 (\J
However, since Jason McMullen hasebéegn @loyed continuously by the Fire District for more
than one year, Mr. McMullen W%@l\d ﬁ%t\be prohibited from continuing his employment in the
event his father-in-law, John P@ckﬁ% gpﬁmmted by the Town of Greenwood as a member of the

&
Fire District Board. L s

\*a
R
&;b

La. R.S. 42:11 %EZ]C)OI\@ publlc servant shall participate in a transaction involving the

governmental entltgbm which, to his actual knowledge, any member of his immediate family has
a substantial ecogt&n@ interest.

La. R.S. 429111‘72D No appointed member of any board or commission, except as otherwise
provide 5111 R‘xS 42:1120.4, shall participate or be interested in any transaction involving the
agen@pwb‘én a violation of this Part would result.

La. R.S. 42:1120.4 If any appointed member of a board or commission in the discharge of a duty
or responsibility of his office or position, would be required to vote on a matter which vote would
be a violation of R.S. 42:1112, he shall recuse himself from voting. Additionally, the appointed
member shall be prohibited from participating in discussion or debate concerning the matter.
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La. R.S. 42:1102(21) defines “substantial economic interest” to mean an economic interest which
is of greater benefit to the public servant or other person than to a general class or group of persons.

ANALYSIS

In the event John Prock is appointed as a member of the Fire District Board, he will be required to
recuse himself from any discussion, debate, and vote on any transaction in which his son-in-law,
Jason McMullen, has a substantial economic interest.

CONCLUSION

&
The Board concluded, and instructed me to inform you, that La. R.S. 42:1113B does g@f prohibit
John Prock from being appointed by the Town of Greenwood as a member of thg@ \i{@%istrict
Board. 20 &
A Q

I
The Board further concluded, and instructed me to inform you, that L@\QA_R'&‘??\%Q?IINA does not
prohibit the continued employment of Jason McMullen by the Fire D&éf’rlv@f? ingthe event his father-

in-law, John Prock, is appointed as a member of the Fire District Bo: ¢ %@ McMullen meets the
one-year exception contained in La. R.S. 42:1119C(2). \5’ ,&Q\ \\\}\
SR SER

A

. “N\ . Is, J
Finally, the Board concluded, and instructed me to inform y ﬁ-@ﬁqﬁ:a. R.S.42:1112B(1) prohibits
John Prock from participating in any transaction in Wl@% lﬁ”%ao\%l-in-law, Jason McMullen, has a
i .. WO - s . .
substantial economic interest. Mr. Prock shall r. Q)‘ialr\@%léﬁrom any discussion, debate, and vote

&
on any such matter pursuant to La. R.S. 42: 14 @0 Sl
A

4 Y A0
NN
&tjﬁci fatts as set forth herein. Changes to the facts as

This advisory opinion is based solelvQ £
presented may result in a different a a(g@ﬁ @f the provisions of the Code of Governmental

. : . SR
Ethics. The Board issues no opinion-as 6t@‘\g\a‘%\t conduct and or to laws other than the Code of

Governmental Ethics, the Campa@ﬁ 'ngfee Disclosure Act, the Lobbyist Disclosure Acts, and
the conflict of interest provisions ¢
QRIS
L &>
&y o'-\b o

gjﬁé\j\fkd in the Louisiana Gaming Control Law.
. O
If you have any questlons%ﬁ%@s% g@htaet me at (800) 842-6630 or (225) 219-5600.
Sincerely, Y e

NN
K xf °
LOUISIANA BOARD.OF g‘lQHICS

For the Board
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